INTERNATIONAL JOURNAL OF

YEZIDI STUDIES

Serkan Yuce

Independent scholar
ORCID: 0009-0002-7870-5548
DOI: https://doi.org/10.32859/yezidistudies/1/2/41-61

A TALE OF TEN YEARS: THE GLOBAL RESPONSE TO
THE YEZIDI GENOCIDE

Abstract:

The present contribution looks at the legal and administrative landscape for the vic-
tims of the ISIS-perpetrated genocide, and in particular the domestic and interna-
tional efforts aimed at securing justice and compensation for said victims. It also
provides a snapshot of the current state of return for the displaced population in the
Kurdish Region of Iraq (KRI) to Sinjar which, at the time of writing, is gearing up.
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Decade-long Lamentation

I have previously, along with Peter Nicolaus, provided a detailed overview of the Yezidi
genocide committed by ISIS in 2014, as well as a cursory description of the politics at
play during and after the occupation of Sinjar.? Our goal, with regard to the latter publi-
cation, was to highlight, through a poignant aide-memoire, the incomprehensible pain
and suffering of the Yezidis. We stressed with great distress that the Yezidi genocide
was slowly fading from the international stage. Furthermore, we analysed the disin-
terest and inactivity of the USA at the time of the looming ISIS assault; the intrigues
of the then Iraqi Federal Government (IFG) trying to exploit the Islamic State (ISIS)
attack for their own political gain; the clandestine withdrawal of the Peshmerga from
Sinjar on the eve of the ISIS invasion; the flight of the entire Yezidi population from
Sinjar; and the rescue of 50,000 Yezidis by the Kurdistan Workers’ Party (PKK) and the
People’s Defense Units (YPG), as well as the liberation and division of Sinjar among the
political and military ascendancy. Thus, having already expounded on the narrative of
the genocide, I will now attempt to provide a broad strokes review of the developments

' Nicolaus and Yuce 2017: 196-229.
> Nicolaus and Yuce 2024.
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within the past decade regarding the administrative and legal progress towards jus-
tice and restitution within Iraq, Syria, and members of the international community.

The Legal Response to the Genocide — Nationally and Internationally

It has been a decade since the international community first came to recognize the
atrocities that ISIS had unleashed upon the ethnic and religious minorities of ITraq and
Syria, and especially against the Yezidis, as, inter alia, genocide. In that time, while the
Yezidis have witnessed some positive steps in the right direction, things are still a far
cry from the meaningful strides needed to obtain justice and restitution for the vic-
tims of the unfathomable atrocities committed by ISIS. This section will provide a brief
overview of the domestic and international developments related to the recognition of
genocide, as well as actions taken to rectify the injustices committed by ISIS. The larg-
est focus will be on updates to the legal landscape in Iraq and Syria, as they, along with
the KRI, contain the best venues for dealing with the sheer volumes of perpetrators.

Syria - Little Hope for Justice:

Prior to the spread of ISIS, Yezidis in Syria lived mostly in two areas: Afrin, which is sit-
uated north-west of Aleppo, and Jazirah, which is located in Al-Hasakah province.* Lack
of official government statistics leaves Yezidi population data murky when attempt-
ing to assess the impact of the genocide on the Syrian Yezidi population. However,
from what information was made available by local entities, there has been a sub-
stantial reduction in the Yezidi population of Syria. According to the Yazidi Justice
Committee (YJC) report on State Responsibility and the Genocide of the Yazidis, one Syrian
study estimated the population to be between 45,000 and 50,000 Yezidis; while the
Yezidi Council in Syria estimated that around 150,000 Yezidis inhabited 110 villages
and towns in the Aleppo and Al-Hasakah regions until unrest erupted in 2011.° Yazda®
estimates that fewer than 5,000 Yezidis remain in Syria. What is clear is that after the
deathly pallor of ISIS was lifted from the region, only the shadow of once-thriving
Yezidi communities remained.” When these numbers are combined with the sheer

*  “Moreover, local and domestic courts, if properly resourced and supported, are more likely to have the capacity

to deal with the large number of cases involved here” (Borda 2022).

Cf. Yazidi Justice Committee 2022: 89.

* Cf. Ibid: 90.

Founded in 2014, Yazda is a nonprofit (in the U.S.), nongovernmental (in Iraq) entity that focuses on providing
humanitarian aid, including medical and psychological support, education, and relief efforts. They also work
on documenting human rights abuses and raising awareness of the plight of Yezidis through their advocacy
work. The organization aims to empower Yezidi communities, help them rebuild their lives, and ensure their
rights are protected.

Cf. Yazda 2017: 27.
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volume of troubling information coming from ISIS-controlled areas prior to the in-
vasion of Mosul — sourced from media outlets, reports by international and domestic
organizations, and internal intelligence gathering — it becomes clear that “the Syrian
Government knew or should have known of the impending risk of genocide to the
Yezidis, early in 2013, and certainly by June 2014 at the latest, when the Special Advisers
to the Secretary-General on the Prevention of Genocide and on the Responsibility to
Protect expressed deep concern at the situation of the Yezidis and the serious risk
to them from ISIS.”® However, the Syrian Government had already made a strategic
choice to reduce its military presence in north-eastern Syria, and to focus on other
parts of the country. There were no regime forces deployed to protect the Yezidis from
ISIS attacks. It also behoved them to allow ISIS influence to spread in the region, as
Bashar al-Assad wanted the Syrians to think that he was the only viable leader, as the
alternatives were murderous jihadists. Even once the impending risk merged into the
full-scale commission of the crime, the central government led by Bashar al-Assad
barely batted an eye. According to the YJC report, there are apparently no indications
that the Syrian Government played any role in the rescue of Yezidi victims. Also, un-
like Iraq, the regime never sought assistance in handling ISIS, and did not support
the Global Coalition against ISIS in their bombing runs.® In light of this, it is not sur-
prising that neither Bashar al-Assad nor Syria's Majlis al-Sha‘b™ has made any official
declarations or passed any resolutions condemning the violations committed by ISIS
as genocide. Further, there are no existing national laws to punish the act of genocide,
or a mechanism for Yezidis to seek compensation specific to said crime, nor any in-
dication that the Assad’s government has taken substantive efforts, even after the fall
of ISIS in Syria, to investigate the crimes in pursuit of prosecution.” In other words,
Syria has not enacted legislation giving force to the provisions of the Convention on
the Prevention and Punishment of Genocide (Genocide Convention),” thus failing inits
obligations under Article V of the convention to enshrine the relevant provisions into

their domestic legal framework. They have also failed in their Article I obligations to

Yazidi Justice Committee 202.2: 100.

“There is no evidence of the Syrian Government seeking any external assistance to make gains within north-east-
ern Syria and to address the rise of ISIS within its territory” (Ibid: 108).

‘The People’s Assembly’, the legislative authority in Syria.

“There has been no evidence that Syria has taken any steps to investigate, let alone prosecute any crimes com-
mitted against the Yazidis in Syria even after significant cessation of hostilities” (Yazidi Justice Committee 2022::
119).

“Neither the 1953 Syrian Penal Code nor the 1950 Military Penal Code contain provisions for the prosecution
(domestic or international) of war crimes, crimes against humanity, or genocide” (Ibid: 121).
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avert the crime,? to protect vulnerable and targeted populations from the crime,* and
to punish the commission of said crime. To those on the ground, it seems an intentional
omission, and, as mentioned above, reflective of a larger government strategy.” There
is also no information indicating that the Syrian Government has assisted other na-
tions in their prosecution of returning fighters.” Without official recognition, relevant
laws to pursue violators of international law, and a willingness to cooperate with the
international community, it is unlikely that Syria will take meaningful steps towards
securing domestic justice and compensation for the Yezidis — at least not without more
pressure from abroad, and potentially with proceedings under the International Court
of Justice (IC]).

Iraq - Small Steps Towards a Larger Resolution:

In Iraq, the crime of genocide was not actually tethered to the nature of the prohibited
acts perpetrated by ISIS against ethnic and religious minority groups until quite re-
cently, with the enactment of the 2021 Yezidi Female Survivors Law No. 8 (YSL). First,
it must be noted that Iraq is a party to the Genocide Convention. Therefore, just like
Syria and other State parties, Iraq has a duty under Article V of the Convention to en-
act legislation that gives effect to its provisions, namely, criminalizing and punishing
the act of genocide. On the 10" of December, 2003 Iraq ratified the Statute of the Iraqi
Special Tribunal, which acknowledges and punishes the crime of genocide, among oth-
er crimes against humanity.” It also established the Iraqi Special Tribunal for Crimes
Against Humanity,”® granting it jurisdiction over Iraqi nationals and residents poten-

&

“Again, this was a political choice made by the Syrian Government not to prevent the growth of ISIS within
its territory at the expense of any protection of Yazidis as a group at serious risk. As a Yazidi political actor in
Rojava explained: The Syrian State officially never mentioned the Yazidi Genocide. They were taking care of
themselves: trying to protect themselves and to get rid of IS. There has never been any statement from Syria
on Yazidis. They are a State. They could ask for support from abroad and outside [other States, international
institutions]. They only observed it. They don't care that people are escaping. This is the case with their own
population and as well as us. They were only caring about holding on to their own power. The people escaped
here and the Syrian Government never mentioned it” (Ibid: 109).

“Direct confrontation with ISIS was rare and often limited to strategic aerial bombing as Government forces
focused their efforts elsewhere and at other military targets, such as anti-regime forces. In fact, it was esti-
mated that only about 6% of 982 Syrian counter-terrorism operations conducted between November 2013 and
November 2014 targeted ISIS” (Ibid: 102).

“ISIS was not a priority target of the Syrian Government. It has been surmised that the Syrian regime might
have benefitted from the radicalisation of the rebellion, since it suited the Assad’s narrative that its opponents
were terrorists, and that the Government might even have, to a degree, developed a policy of fomenting a jihadi
element in the rebellion” (Ibid: 103).

Cf. Ibid: 120.

Cf. The Statute of the Iraqi Special Tribunal 2003: Articles 11-13.

Cf. Ibid: Article 1a.
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tially guilty of violating international laws, including genocide.” Unfortunately, as it
was primarily intended to prosecute Saddam Hussein and members of the Ba‘ath Party,
the Tribunal’s jurisdiction is temporally limited to acts committed between the 17
of July 1968 and the 1% of May 2003. This means the Tribunal has no jurisdiction over
crimes committed after that date, including by ISIS. There is currently no other crimi-
nal statute that gives legal effect to the Genocide Convention in Iraq.? Until the intro-
duction of the YSL, Yezidis, as well as other minority groups impacted by the actions of
ISIS, could only expect to see criminal convictions under the Anti-Terrorist acts of the
IFG and KRL.* Unfortunately, they are poorly drafted, and create unwieldly legal frame-
works, riddled with issues, that do not address genocide at all. Both are fairly harsh
laws,** with broad definitions of culpability;? and both provide a fairly limited scope for
the courts to consider such potentially mitigating factors as degree of participation.
This allows for the application of extreme sentences for those that were, for example,
coerced into non-violent, administrative roles. These also fail to provide appropriate
structures to help prioritize the prosecution of the most serious, and highest-ranking
offenders: “Instead, the system is processing people who worked for ISIS as cooks and
janitors in the same way that it is processing murders, rapists, and human traffickers.
In many cases both types of detainees are simply being convicted of affiliation to a ter-
rorist group, and are being sentenced to death or to life imprisonment.”* Sources in-
dicate that some of the most senior leaders of ISIS have been able to use influence and
resources to navigate out of the judicial system.”” Neither of these criminal laws are
set up to provide accountability for violations of international law. Where one obtains
mere convictions of ISIS members on terrorist charges, one ignores the full breadth of
their crimes.?® There is no actual accountability for their roles in the commission of the

¥ Cf. Ibid: Article 10.

% There have been multiple drafts reportedly in the works to incorporate a legal framework and mechanisms to
bring international crimes under the auspices of the domestic court system (Borda 2023). For instance, since
its proposal in October 2020, a draft piece of legislation aiming to integrate international crimes into Iraq’s
domestic legal framework has sat stagnant in the Iraqi Parliament. (cf. Security Council Report 2024).

Federal Counter-Terrorism Act Law No. 13 of 2005, and the Law on the Combat of Terrorism in the Iraq Kurd-
istan No. 3 of 2006 (cf. United Nations Assistance Mission for Iraq (UNAMI) 2020: 4).

For example, the Iraqi Counter-Terrorism Act requires the mandatory application of the death penalty for any
person who committed any of the acts detailed by the law [Article 4] (cf. Ibid: 10); while Article 13 of the KRI
Anti-Terror law “allows for confessions extracted under duress to be used in court if they are supported by other
evidence” (Ibid: 6).

“The broad definitions related to criminal offences under the existing anti-terrorism laws enlarge the scope of
the proscribed conduct and make them susceptible to subjective and overly discretionary interpretation”

Cf. Ibid:s.

Cf. Younis 2019: 63.

Ibid: 66.

Cf. Ibid: 65.

The intention was not merely to visit horror upon the Yezidis, but to annihilate them.
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most serious crimes against the Yezidi people. As the court does not have to consider
the crimes committed against the Yezidis, there is also no need for testimony, or in-
depth investigation to flesh out the details of the case in relation to targeting Yezidis.
Genocide trials and subsequent guilty verdicts also play an important role in helping
to cement the narrative of Yezidi suffering within national history. Judicial recogni-
tion is important in validating the pain of those communities that endured genocide.
There is also a psychosocial benefit when a community like the Yezidis can see local,
palpable justice enacted before their eyes, instead of hearing about convictions abroad

or in international courts.*

New and more positive legal developments in Iraq:

However, in recent years there have been some positive developments in seeking to
recognize and mitigate the plight of the Yezidis in Iraq. The most notable of which was
the passing of the Yezidi Female Survivors Law. Prior to its implementation, victims of
ISIS had to rely on Iraqi Law No. 20 when seeking restitution. This piece of legislation
provided a broad framework for fiscal compensation for material damages stemming
from injuries, death, kidnapping, forced disappearances, property damage, and loss
of education or employment opportunities. In 2015, Iraq passed an amendment that
mandated the Martyrs Foundation® with the responsibility of processing claims relat-
ed to anyone who has lost a family member to the Ba‘ath regime, anyone that has died
fighting with the Peshmerga and the Popular Mobilization Units (PMU), and all those
killed by ISIS.* This gave the Yezidis a mechanism for economic compensation to help
set them back on the road to reintegration and relative normalcy.>> Unfortunately, its
proper implementation has been hindered by corruption, poor budget allocation, an
ever-growing backlog of submissions, understaffing, lack of administrative capacity,
and the fact that many victims of ISIS lost most, if not all, legal documentation.” Long
wait times see additional issues arise: those tired of waiting in tents try to rebuild their
homes before assessors arrive to review the validity of the claims; additional expens-

es inevitably accrue; and prices rise while waiting for compensation, making initial

Cf. Borda 2022.

The Iraqi Martyrs Foundation is an organ of the Iraqi Council of Ministers that was established in 2005 to
provide support and compensation for victims of war operations, military errors, and terrorist operations.
Cf. Zaza 2020:12—-24.

“People interviewed cited the government’s failure to provide compensation as a primary barrier to their return,
in addition to a lack of essential services and security risks in Sinjar” (Human Rights Watch 2023a).

They were either destroyed in ISIS attacks or lost while fleeing (cf. Zaza 2020).
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restitutive calculations potentially inadequate.** Passed in March 2021, the YSL takes
things further than Law No. 20, with the enactment of a more far-reaching legislation
that specifically recognizes international crimes committed by ISIS against four com-
munities: Yezidi, Turkmen, Shabak, and Christian.* It is an administrative reparation
program that was initially only intended for Yezidi females, but subsequent modifica-
tions enhanced the scope to include the three other minority groups impacted by ISIS;
so long as the crime was committed after or on 3" of August 2014.% It is also the first
piece of Iraqi legislation that is specific to the conduct of ISIS against Yezidi commu-
nities, and the first to provide reparations for survivors of, among other things, sexual
violence.” A unique feature of this law is that Article 3 establishes a directorate, under
the Ministry of Labour and Social Affairs, to oversee the implementation of the law; one
that must be run by a director of Yezidi ethnicity. This gives the Yezidis governmental
representation in seeking restitution and justice. The YSL offers victims*® more than
just financial compensation. It provides recompense through a monthly stipend; it pro-
vides recognition by officially declaring the acts of ISIS as core international crimes;*
it creates venues for rehabilitation by asking the directorate to set up mental and psy-
chological health services for female victims. The act also enshrines the need to ensure
survivors are given educational, as well as employment opportunities; in addition to
either free housing, or a mortgage loan to obtain land, thereby trying to make survi-
vors whole. This would help to re-establish the social and economic wellbeing of vic-
tims, particularly those who have been made to feel alienated and alone in camps for
internally displaced persons (IDPs) with no future prospects.* The YSL also attempts
to satisfy the demand for justice by directing the Ministry of Foreign Affairs to handle
and coordinate, including with any special tribunal, the prosecution of related criminal
cases;" it further contains measures directing the search for members of the four com-
munities who are still missing, and to excavate mass graves to return victims to their
families. Of course, there is still no current criminal framework in Iraq to guide such

* “One Sinjari man, Khalil Hasan, said he was displaced by ISIS from the village of Tel Banat in 2014, and his
home and shop were destroyed during military operations. He completed the compensation process in early
2023, but he has not yet received any money” (Human Rights Watch 2023a).

Cf. Elias 2023: 3.

Cf. Yazidi Female Survivors Law, Iraq Law No. 8 of 2021 (hereinafter: YSL) 2021: Article 1.

Cf. Ceasefire Centre for Civilian and Minority Rights Group International (hereinafter: Ceasefire) 2021.
Article 2 of the YSL defines those that may avail themselves of the law: All female Yezidi survivors that were
kidnapped by ISIS; Women and girls from the other affected communities targeted by ISIS; Yezidi children
that were under the age of 18 when kidnapped, as well as all genders from these communities that survived
targeted killings by ISIS (cf. YSL: Article 2).

Cf. Ibid: Article 7.

Cf. Ibid: Articles 5 and 6.

Cf. Ibid: Article 1.

w
w

w
&

w
N

w
®

w
°

4

o

4

47



48

A TALE OF TEN YEARS: THE GLOBAL RESPONSE TO THE YEZIDI GENOCIDE

prosecutions, and the provisions of YSL do not provide steps for legal reform or prose-
cutorial measures that would contribute to convictions under one of the core interna-
tional crimes. One great step comes in the vein of recognition. Article 8 cements the 3
of August as a National Day of Remembrance for the Yezidi genocide. It also requires
the Ministry of Culture and other agencies to immortalize the victims of ISIS through
statues, monuments, and so on. In this way, imbedding the recognition of Yezidi suf-
fering within the very landscape itself. It is definitely a step in the right direction, and
one that the IFG seems determined to support,* but the act is not without its flaws.
For example, the eligibility requirements of the YSL have been narrowly interpreted to
exclude those children born during captivity to women that were pregnant at the time
of abduction.® Also, several NGOs have, since its enactment, signed a statement that
raised concerns over the lack of adequate judicial and evidentiary mechanisms,* as well
as the undue burden created by the requirement for victims to first provide paperwork
proving they have already filed criminal charges.*

International classification and inert steps towards justice:

Unfortunately, despite the international consensus on the nature of ISIS considered
being hostes humani generis (an enemy of mankind), there has not been as much rec-
ognition and accountability as one would have hoped from a community of 153 State
parties to the Genocide Convention. The first, and somewhat most important step, is
to name the crime; so as to give credence to the hoarse voices of those survivors that
have been crying out to a seemingly apathetic world. Recognition of the victims of
atrocities is an important step in both restoring the Yezidi sense of human dignity;
and pushing forward the collective obligations of 153 nations under international law
to intervene against and punish the perpetrators of these most heinous crimes, as well
as to aid the victims. International organizations, non-governmental organizations,
the Yezidis themselves, and pertinent bodies of the UN were sounding the alarm on
the potential for the commission of core international crimes well before the invasion

of Sinjar. Warnings rang out from the Special Adviser of the UN Secretary General on

> The IFG announced in June 2023 that they would allocate 25 billion Iraqi dinars (19 million US dollars) towards

supporting the implementation of the act (cf. Elias 2023: 5).

“In two cases the Free Yezidi Foundation (FYF) consulted, the mother was told that the child born during cap-
tivity is not eligible. Considering that thousands of Yezidi women were kidnapped as of 3 August 2014, there are
likely several women who were pregnant when ISIS abducted them and who gave birth while in captivity. These
children were born into dangerous conditions, survived grave human rights violations, and were deprived of a
healthy and stable childhood” (Ibid: 6).

Human Rights Watch 2023c.

Cf. Elias 2023:5.
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the Prevention of Genocide, the Special Adviser of the UN Secretary General on the
Responsibility to Protect,* the Office of the United Nations High Commissioner for
Human Rights,” and other such entities that acts committed by ISIS could constitute
genocide. Subsequent investigations and reports were produced by UN bodies like
UNITAD,* the Independent International Commission of Inquiry on the Syrian Arab
Republic*®, as well as non-governmental organizations like Simon-Skjodt Center for
the Prevention of Genocide.*® These all officially concluded that, based on extensive
investigations, ISIS committed genocide. There were, and still are, calls to try ISIS
members before the International Criminal Court (ICC). As previously stated, neither
Iraq nor Syria is party to the Rome Convention, and therefore the ICC has no territo-
rial jurisdiction to prosecute issues of genocide from those regions.** The UN Security
Council (UNSC) has the power, under Article 13 of the Rome Statute* to refer the matter
to the ICC, and thereby confer jurisdiction. To date, there has only been one attempted
UNSC vote at a resolution to do so, and it was vetoed by China and Russia.” Iraq has
also continuously articulated, in its requests for help from the international commu-
nity, that they maintain jurisdiction over prosecution of ISIS crimes within their bor-
ders.>* The IFG may have some apprehensions over providing jurisdiction to an inter-
national body, with potential concerns over their own violations under international
law. It is therefore unlikely that either state will bring itself under the auspices of the
Rome statute, or have ISIS members within its territorial jurisdiction referred to the
ICC by the UNSC; and time is very much of the essence in dealing with this atrocity.
Other potential avenues for international prosecution include the creation of an ad
hoc treaty-based international criminal tribunal, an ad hoc UN international criminal

* Cf. United Nations 2014, Statement by Adama Dieng and Jennifer Welsh.

" Cf. Office of the United Nations High Commissioner for Human Rights (OHCHR) 2014.

* UNITAD - United Nations Investigative Team to Promote Accountability for Crimes Committed by Daesh/
ISIL - was established by the UN Security Council (UNSC) in 2017 with resolution 2379, which tasked the UN
Secretary-General with creating a specific investigative team to promote accountability from the international
crimes committed by ISIS in Iraq (cf. United Nations Investigative Team to Promote Accountability for Crimes
Committed by D2esh/ISIL 2021 and 2024). Unfortunately, resolution 2697 of September 2023, which extended
UNITAD'’s directive until September 2024, explicitly states that it does so without the possibility of renewal.
Prior to the passing of resolution 2697, Iraq formally communicated its desire to limit any further extension to
one final year. The communication emphasized the necessity for UNITAD to surrender all evidence collected
within Iraq’s borders since its inception. Additionally, Iraq requested that UNITAD refrain from disseminating
additional evidence to other nations and provide full disclosure of previously shared evidence to Iraqi author-
ities (cf. Security Council Report 2024).

Cf. Human Rights Council 2014.

Kikoler 2015.

Cf. Yazidi Justice Committee 202.2..

Cf. Rome Statute of the International Criminal Court 1998.

Cf. Kaufman 2021.

“We call on you to ask the international community to provide assistance, so that we can make use of interna-
tional expertise in our effort to prosecute the terrorist entity ISIL [..] Iraq must maintain its national sover-
eignty and retain jurisdiction, and its laws must be respected, both when negotiating and implementing the
resolution” (Ibid).
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tribunal, or an ad hoc hybrid tribunal — a court that combines domestic and interna-
tional laws and staff as, for instance, in Cambodia.>* Despite calls under all options
to create a body to prosecute ISIS, there have been no real steps taken to create any.*
There were some countries, as well as the European Union, that officially classified the
acts as genocide fairly early on. For example, the Council of Europe and the European
Parliament acknowledged the systematic nature of ISIS’ actions as genocide in a res-
olution passed in January and February 2016, respectively.’’ By March 2016, the US
House of Representatives had passed House Concurrent Resolution 75. This declared
that the acts committed by ISIS in Iraq and Syria against Christians, Yezidis, Turkmen,
Shabak, Sabaen-Mandeans, and Kaka'i, among others, constituted war crimes, crimes
against humanity, and genocide.*® It also called on other governments to recognize the
international violations, and to further take measures to fulfil their duties to prevent
and prosecute genocide. That July, the US Senate adopted a companion resolution that,
among other things, directed the Attorney General to begin investigations and crimi-
nal proceedings into perpetrators, or those complicit in the crimes of ISIS within US
jurisdiction.* It was with the signing of House Resolution 390 that the US officially
passed legislation aimed at providing aid, as well as pushing to establish ISIS culpabil-
ity abroad. The law authorizes the State Department and US Agency for International
Development (USAID) to provide financial and technical assistance® to entities en-
gaged in investigating ISIS’ crimes or furnishing aid to vulnerable groups in the region.
The act also directs the State Department to identify threats of persecution, genocide,
crimes against humanity, and war crimes against religious and ethnic minorities in
Iraq and Syria.® Armenia passed a resolution in 2018 recognizing the Yezidi genocide
before many European states.®* Other governments were relatively slow to achieve the
same conclusion (e.g. the governments of the United Kingdom,* Germany,* Belgium,
the Netherlands® and France). Part of the stated reason for the delay related to the fact

* Cf. Ibid.

* Cf. Ibid.

Cf. Resolution 2016/2529(RSP) 2016.

Cf. US House of Representatives 2016.

US Senate 2015.

Conducting criminal investigations; developing indigenous investigative and judicial skills to adjudicate cases
consistent with due process and respect for the rule of law; and collecting and preserving evidence for use in
prosecutions (cf. Ibid: Section 5).

Cf. US Congress 2018.

Cf. Armen Press 2018.

The UK Government formally acknowledged the atrocities the Yezidis faced at the hands of ISIS as genocide in
August 2023 (cf. Loft 2023).

The German lower house of parliament passed a resolution recognizing the Yezidi genocide (cf. Le Mond 2023).
Belgian Parliament voted on 30/06/2021, and the Dutch Parliament House of Representatives voted on
06/07/2021 unanimously to recognize the genocide (cf. Free Yezidi Foundation 2021).
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that governments wanted international and domestic courts to recognize the issue
first. However, even with late official recognition, western nations were already looking
into how to prosecute returning and potentially extradited fighters. By 2021, the world
began to see the successful prosecution of ISIS in courts in the West for war crimes,
crimes against humanity, and genocide targeting the Yezidis. Germany was the first
state to successfully convict a former ISIS member on the specific crime of genocide
against the Yezidis.® The trial against Taha A., an Iraqi national, was remarkable for
many reasons, but especially because it is the first instance of the application of univer-
sal jurisdiction® to an ISIS member accused of genocide. In fact, German courts con-
victed a second ISIS returnee, German-national Jalda A., of genocide in July of 2022.%
Additionally, Germany oversaw the conviction of 5 additional ISIS members for crimes
against humanity and war crimes against Yezidis. Such victories show non-state ac-
tors that there is no impunity for hostes humani generis. To facilitate domestic proceed-
ings, several EU nations have formed Joint Investigation Teams (JITs)® to coordinate
efforts to investigate, identify, and potentially prosecute foreign terrorist fighters, like
ISIS, that have targeted the Yezidis. The teams’ focuses on core international crimes,
including genocide. France, Sweden, Belgium, and the Netherlands are part of a JIT,
and their coordination efforts have already led to some successes.” Obviously, while
the international community is taking steps in the right direction with regard to rec-
ognition, legislation regarding aid for victims and support for investigative teams, as
well as prosecution of returning nationals, the domestic courts are not an adequate
venue to deal with the totality of perpetrators. International extradition will not be an
adequate avenue to handle the large quantity of those involved in the commission of
genocide. Convictions carried out within borders of their nations will allow the Yezidis
to provide their narratives in trials, and help the Yezidis feel like they are part of so-
ciety once more; a society that not only recognizes and rallies around their pain, but
stands up for them. For things to change, there will still need to be an amalgamation of
pressuring and helping the governments of Iraq and Syria develop the necessary legal

o
N

Cf. Clooney et al. 2023.

Universal jurisdiction is an exception to the general international principles of state sovereignty.

Cf. Ibid.

AJIT is formed by an international agreement for cooperation between competent authorities of the State
parties to said agreement. They coordinate efforts between the judicial and law enforcement branches of two
or more nations, and usually have a specific scope of investigation (cf. European Union Agency for Law Enforce-
ment Cooperation 2021).

“In France, a Yezidi victim of a French jihadist couple, already prosecuted under terrorism offences, could be
identified. Charges of genocide and crimes against humanity were added to an existing case” (European Union
Agency for Criminal Justice Cooperation 2023).
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framework to handle the proper investigation, evidentiary preservation, and prosecu-
tion of genocide domestically.

Sinjar: A Homecoming

According to both the KRI Government (KRG) and the International Organization for
Migration (IOM) 105,150 Yezidi IDPs (21,100 families) are registered across 14 camps
that were almost exclusively established for the Yezidis.” However, it should be noted
that almost all IDPs registered in a KRG camp when they first arrived from Sinjar, and
that a large number™ of them have since, without deregistering, departed from the
camps to integrate into the surrounding communities. Therefore, the figure of 105,150
does not accurately reflect the actual number of IDPs residing in camps. Instead, it ap-
pears to primarily represent all Yezidi IDPs living in the KRI. ” This figure is relatively
small compared to the total number of IDPs and refugees from Syria in the KRI, which
stands at 631,174 individuals, predominantly of Arab-Muslim origin.

Unlike refugees, IDPs in Iraq can avail themselves of the basic human rights guar-
anteeing freedom of movement. They cannot be forced to return to Sinjar. Hence, the
decision to return is left solely up to them. For IDPs who have found their niche with-
in the KRI, and do not face economic constraints, the decision is quite easy. They will
move to Sinjar only if and when they feel that they will be able to match, maintain, or
achieve a better living standard than what they currently have in the KRI. This may also
influence the return-decision of their parents and siblings, who are still in the camps.
In most cases, they are dependent on their relatives for support. For the majority of the
camp population the question is whether or not they want to exchange the auspices of
the camp (including food security, health care, education, physical security, and min-
imal but secure shelter), for a place where they would have their own land, but where
they will still be lacking most of this infrastructure provided in the camps. In many in-
terviews the IDPs stated that their desire would be to return home. It is the absence of
shelter, employment, financial support, and compensation for injustices suffered that
hindered their return. Concepts such as overall security, the dangers posed by mines,
etc.” were never a real issue in discussions concerning the return of Yezidis to Sinjar.
These issues were only raised when KRG officials or KDP members were involved in the

Cf. Nicolaus and Yuce 2024.

The KRG indicates about 70% (cf. Rasul 2024).

A margin of error around 8 to 12% came up repeatedly during informal discussions with NGOs and the IOM in
2022.

Cf. United Nations High Commissioner for Refugees (UNHCR) 2019, as well as Ali 2022: 76—89, analysing in
detail the situation in Sinjar.
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discourse. In the event of return, most IDPs would place their trust in the protection
offered by the Iraqi police, PMU, and the militias controlling various parts of Sinjar,
such as the Ezidxan Protection Force (HPE) and the Sinjar Resistance Units (YBS).”
A number of my friends and international colleagues have visited Sinjar over the last
three years and can attest to both the improved security situation, as well as to the
deficient, and in some places, completely absent, state of the existing infrastructure.
Furthermore, there are no overt efforts by the IFG to overcome these impediments to
a Yezidi return. Nonetheless, approximately 148,000 IDPs have returned to the Sinjar
district, with an increasing number of villages moving towards some semblance of
their former normality — farming and sheepherding have recommenced, houses are
being renovated or rebuilt, schools have opened once more,’ shops are now offering
more than just basic necessities, and in the evenings, one can sit peacefully to enjoy
some warm tea with the local inhabitants. Despite these positive developments and
interviews with IDPs, it’s important to note that they do not outweigh the findings of
the survey conducted by the United Nations High Commisioner for Refugees (UNHCR)
in 2019. This survey concluded that only 3% of the IDP population intended to return,
highlighting ongoing challenges and reservations among the displaced community.”

The individual Yezidi freedom to decide whether to return is influenced, or even
negated, by the policies and politics of both the federal government and the KRG. The
dispute between these two actors arises from the question of which entity should gov-
ern the disputed territories. The situation in Sinjar further complicates matters, as one
party controls the land while the other controls the people. The IFG encourages people
to return, while the KRG is attempting to stall the process. For instance, the latter “put
ablockade on the roads leading to Shingal [Sinjar] so that the Yezidis who survived the
genocide will not get any services or assistance,”” and find returning home to be very

In the part of the Sinjar district controlled by the YBS, IDPs expressed greater fear of Turkish cross-border
operations and bombings.

However, there is the prevalent issue of unqualified instructors providing inadequate education at these
schools. Many qualified teachers actually contract out their position to unqualified persons in order to accept
a better paid non-governmental job, without losing insurance and pension benefits. While a common practice
that is usually accepted by local education administration, it remains an unknown, and likely unacceptable,
practice to the Education Directorate in Mosul.

The reasons for this included: the presence of mines (42%); lack of security forces (41%); damaged or destroyed
houses (33%); fear of discrimination (29%); and no financial means (13%) (cf. UNHCR 2019: 11, as well as Travers
2022).

Patriotic Union of Kurdistan (PUK) 2018. The report continues, emphasising that “for more than a year, the
closure of the Suhaila Road has been a barrier to the return of Yezidis in camps to Shingal” (apud United Na-
tions Assistance Mission for Iraq (UNAMI) (2018)). Abid Shamdeen (Executive Co-Director, Nadia’s Initiative)
stated to the Subcommittee on International Human Rights of the Standing Committee on Foreign Affairs and
International Development of the House of Commons of Canada: “I feel that Yezidis are held captive in these
IDP camps, because, first, their areas have not been rebuilt; there is no security and the access has been blocked
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difficult.” In April 2023, Iraqi Prime Minister Mohammed Shia al-Sudani allocated the
equivalent of 34.2 million USD for the reconstruction of Sinjar. However, the KRG has,
based on an agreement between the two parties dating back to 2020,% so far prevent-
ed the use of said funds.® At the same time, the KRG stressed that IDPs cherish “the
support and respect from the Barzani Charitable Foundation and the warm reception
from the Kurdistan Region which have been invaluable, offering the freedom to stay or
return home.”®* The Iraqi federal government in Baghdad has also not been forthcom-
ing with the timely provision of promised housing assistance for the IDPs. For instance,
approximately 10,500 applications seeking compensation under Iraqi Law No. 20 have
been submitted by IDPs upon their return to Sinjar, with approximately half of these
applications already approved so far, “but not a single family has yet received a payout.
This stands in stark contrast to other areas of Iraq, which have all seen at least some
compensation awarded.”® However, in January 2024 the federal government made
another move and issued the Cabinet Decision No. 24007 of 2024, as well as pertinent
mechanisms for implementation.® According to the relevant terms, this legislation
applies to returning displaced families registered with the Ministry of Migration and
Displaced Persons Database, and that reside in refugee camps in the KR1.* If the family
decides to voluntarily leave the camps and return to their original regions (or anoth-
er area of their choice), they will receive 4 million Iraqi Dinar (3,050 USD). Among the
provisions of the resolution aimed at the reconstruction and rehabilitation of Sinjar
district (e.g. building low-cost housing units, improving the education situation, indi-
vidual job creation, and protection of disadvantaged returning IDPs), there is a man-
date that the Ministry of Finance must release compensations for those IDPs returning
to damaged homes. Finally, these legal instruments emphasise that by the end of July
2024 all camps in the KRG will be closed, and that the IDPs residing there should be
informed that this decision is binding and final.*

to Sinjar. The roads thatlead to Sinjar from Kurdistan, from the IDP camps, have been blocked since 2014 on and
off, but since 2016 or 2017 these roads have been completely blocked.” (cf. House of Commons of Canada 2024).
Cf. Westcott 2018.

This agreement stipulates that the federal government and the KRG must come to a consensus on how recon-
struction and rehabilitation funds are spent.

8! Cf. Human Rights Watch 2023b.

Rasul 2024.

Coogle 2023.

Cf. General Secretariat of the Council of Ministers 2024.

Individuals who are not or no longer part of a family also receive the grant.

For more detail cf. Al-Sudani’s government assesses ministries and takes decisions regarding displaced individuals in
Kurdistan 2024.
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As of April 2024, the first cohort of 450 IDP families have voluntarily®” gone back
to Sinjar, after receiving 4 million Iraqi Dinar, with some of these returns being facili-
tated by the IOM and its Return Program. The homecoming process has been gaining
momentum, and at the time of writing® some 1,050 families (approximately 5,250 indi-
viduals) from various camps in the KRI returned to their respective villages in Sinjar.®
The Ministry of Migration and Displacement (MoMD) has confirmed that the planned
closure of the camps will proceed as scheduled in the summer of 2024, but also insists
that any return would be strictly voluntary. They also clarified that IDPs who chose to
remain in the KRI or relocate to another region in Iraq would still receive their cash
grant, but would not be permitted to stay in the camps slated for closure.” However,
it remains to be seen whether this new approach will actually be implemented in full,
and whether the KRG, led by the Kurdish Democratic Party (KDP), will indeed agree to
the closure of the camps predominantly inhabited by Yezidis. The closure of the Ashti
IDP Camp on the 21* of May 2024 does not necessarily reflect the KDP’s willingness to
cooperate, as the Yezidi population comprised less than 10% of the camp’s inhabitants.*
Additionally, its location in Sulaymaniyah, which is under the control of the Patriotic
Union of Kurdistan (PUK), a group that both opposes the KDP and is also allied with
the IFG, further complicates any such interpretation. In the context of the intended
camp closures, it is important to recognize that the camps represent a significant form
ofleverage for the KRG in its strategy to reclaim influence in Sinjar, particularly follow-
ing the setback suffered after the unsuccessful attempt towards Kurdish independence
in 2017.” Consequently, now that the IFG has settled on a final date to shutter the IDP
camps and announced that they will also stop providing IDP-related funds to the KRG,
the KRG could still decide to fund the camps from its own budget. It could simultane-
ously seek contributions from international donors, as well as aid from international
organisations. However, the latter possibility could easily be undermined by the IFG —
it willlikely prove challenging to secure international donors, or convince international

NGOs and UN agencies to operate in the camps in Kurdistan without agreement from

This information was shared during informal discussions with IOM in Sinjar and the Directorate of Migration
in Duhok.

Mid-June 2024.

This was established during a telephone conversation with an MoMD representative on 12/06/2024.

In telephone conversations, representatives mentioned that MoMD was no longer focused on a specific date
for the implementation of the camp closure.

The US Under Secretary of State for Civilian Security, Democracy, and Human Rights, Ms. Uzra Zeya, who met
with the MoMD Minister Ms. Evan Faiq Jabro in Baghdad on 09/05/2024, did not seem to have any objections
to this approach (cf. US Embassy & Consulate in Iraq 2024).

Cf. Iraqi News Agency 2024.

Cf. Nicolaus and Yuce 2024.
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the Iraqi federal government. The uncooperative stance of the KRG is reflected in its
management of the camps, where it does not actively facilitate the departure of IDPs,
and even seeks to discourage them from leaving the camps. The KRG officially advises
the IDPs that the areas of return are unsafe, and that they do not recommend under-
taking the journey back to Sinjar. On the other hand, IDPs in the KRI have received the
news regarding the commencement of the IFG supported return process with great
interest, sparking significant activity in the area. Individuals who left the camps years
ago are now showing up in the camps more frequently, while those who deregistered
are making frantic efforts to be reregistered. Additionally, IDPs who were never regis-
tered in a camp are exploring both legal and illegal avenues to obtain a backdated reg-

istration — 4 million Iraqi Dinars is a significant amount for a destitute population. *

What We Plant in the Soil of Contemplation, We Shall Reap in the
Harvest of Action®

The Yezidis have languished for far too long while international and domestic actors
‘thoughtfully’ contemplated the best path for attaining justice and restitution. The un-
wavering implementation of the Yezidi Female Survivors Law, as well as the Cabinet
Decision No. 24007 of 2024, among the other legal instruments and administrative
initiatives, would provide these tormented peoples the ability to restart their lives with
dignity. Now that IDPs are receiving funding to facilitate their return to Sinjar, in ad-
dition to the potential for reparations under the YSL, it would seem that for the first
time in a decade, there is real potential for the Yezidis to begin the reconstruction of
their shattered world. It also means that if things progress without additional delays,
then humanitarian intervention can potentially be scaled down, so that the focus can
shift to regional development and infrastructure assistance. This is not the first geno-
cide these resilient people have weathered, and, with the steadfast commitment to as-
sistance and justice from the local and international communities, this too shall pass.

** Cf. Ibid.
% A sentence attributed to Eckhart von Hochheim (Master Eckhart).
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LgMJob 0gxo (Serkan Yuce)

300 femab 530530: JB0EId0L ggbmEnal gammosmmymo 3godmbasymyxods

SOLEMIG0: dmEgdymo bsdmmdo 033ma3L, Mmgmmos mMgasmyMo s sdnbobEmogonmo
msbdsB @0 ISIS-0b dngm gobbmMEngamgdymo ggbminol dbb3gh3momsm3nl; 3mbimy@nmac
30, 090530b7dnmos dLb3gm3mobonzol Lodshmmobs s 3md3g6LsEnols dmLs3m3xdms
50030MmmMOMN30 s LogmomsdmMmobm dogmolbdgzs. LASGNST0 b3y gobboamymons, 0y Mo
30000M7055 gMmoyol JumonbBsbol Mmygombdn (Kurdish Region of Iraq) gosbabagdnmo
dmbobagmool Lobysm3dn ELdMYE]OLMSDE o3e300Mxd0m. SMbndbnmo MydogMognnboznl
0B90700 98 LGB N5BY FPdomodal 3gMmomedn dndnbomymdl.

bo3396dm  LoByszgdon: ggbmEonwon, 0dyxMId0m FoEssEazNmMIdYMo 3n0Mmlon (IDP), gMsyo,
m&mm3oamgoon, KRI, bomos.

Serkan Yuce

Serhatiya deh salan: dengvedana global ya ferman @ cénosayda ézdiyan

Abstrakt: Ev gotar landsafta yasayi @i idari ji bo qurbaniyén cénosayda ku ji aliyé DAIS va hatiye kirin
1ékolin dike, bi taybeti hewlén navxweyi & navdewleti yén bi armanca dabinkirina dadweri & edalété,
qgerebiikirina qurbaniyén navbiri dinére. Herwisa dimenek ji rewsa niha ya vegera niflisa merivén
ewarebiiyl li kampan li Heréma Kurdistana fraqé (HKI) bo Sengalé peyda dike. Di dema nivisandiné
da haziriya vegera wan kesén ewarebiyi té kiriné.

Peyvén sereke: cénosayd, eware, Iraq, penaber, KRI, Stirya.
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